
The Difficult Client 
 
Rules of Professional Conduct, Rule 3.01 states that lawyers shall make legal services 
available to the public in an efficient and convenient way that commands respect and 
confidence and is compatible with the integrity and independence of the profession. 
 
At some point in the lawyer’s career, he or she will have to deal with difficult clients. 
Clients may be difficult for any number of reasons: they may have unique behavioural 
traits that are exacerbated by their legal matter, others may have mental health issues.  
The fact that a client is difficult should not generally deter the lawyer from representing 
the client. Managing difficult clients however, presents challenges. Lawyers should be 
alert to indicators that a prospective client may be difficult and take steps to ensure that 
the “difficult” solicitor-client relationship is effectively managed.  
 
Practice Tips 
 
 Identifying the Difficult Client 

 
• The following are some indicators that suggest the prospective client may pose 

challenges for the lawyer: 
 

• Previous lawyers 
 How many? Two, three or more 
 Complaints about them to the Law Society 
 Present or planned Assessments of bill(s) 
 Outstanding accounts or unpaid accounts 
 Criticized by client unjustifiably; calls him or her names 
 Contact with previous lawyer - does client allow? 
 Description of previous lawyer as demanding; wanting calls or letters returned 

promptly and client not willing to oblige 
 

• Litigation history 
 Many years and hotly contested  
 Boxes of material 
 Client’s knowledge of the case and court process 
 Costs awards against client - how many and for how much? 
 Reported decisions and what they say 
 Presently representing himself or herself: 

• will not tell you the reason why his or her previous lawyer got off the 
record; 

• has attended court appearances as an unrepresented person (and tells you 
that the judge strongly suggested he or she get counsel). 

 
• Personality traits 
 Type 
 Pseudo-lawyer 
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 How does he or she feel about the importance of the case? 
 Uses a lot of your time and that of your staff 
 Quotes verbatim letters sent and received and orders made 
 Expectations about the outcome of this matter, time it takes and cost 

unrealistic 
 Continuously fails to provide instructions 

 
• Client’s behaviour 
 Verbally abusive to you and your staff 
 Writes abusive letters 

 
• Communication 
 Is the client vengeful? 
 The documentation/orders that this person provides to you are different from 

the information provided over the telephone, and you have difficulty with the 
client=s reason why there is a difference 

 Perception of client before and during meeting(s) 
 Experiences  problems - client is not clear and understandable  
 Fails to respond to telephone calls, letters, faxes and e-mails 
 Refuses to provide you with instructions 
 Unreasonably questions your suggestions and recommendations   
 Deceives/lies to you either orally or through documentation 
 Wants to  Amicro-manage@ the file 
 No cause of action and he or she will keep trying to convince you that there is 

one 
 

• Client’s ability to fund litigation 
 Asks for concessions but has the ability to pay 
 Expected cost v. ability to pay 
 Other sources of contribution 

• Termination of retainer 
 Pleads and begs you to stay on even though there are difficulties in your 

relationship 
 Indicates directly or indirectly to you that he or she will not testify candidly at 

trial 
 Will not or likelihood that will not pay your fees 

 
 Managing a Difficult Client 

 
• Explain your role and set the boundaries early on in the retainer   
• Do not get personally involved in the case   
• Recommend counselling for the client, if applicable 
• Try to identify why this client is difficult  
• Set realistic expectations for your client early on 
• Manage needs and expectations of the client, about service, timing, results and 

cost 



 
• Service 
 gain the trust of your client 
 return calls within 24 hours or at the end of the day 
 confirm discussions, including each step of the matter in writing 
 confirm instructions in writing 

 
• Timing 
 depends on type of case 
 depends on if in litigation 
 depends on other side and his or her lawyer 

 
• Results 
 ensure client knows what he or she can reasonably expect as the outcome to 

the matter 
 ensure client understands there are no guarantees 

 
• Costs 
 frequency of  billing, depends on status of file and policy of firm 
 expect bill to be paid within 30 days 
 ensure client understands what circumstances may trigger a decision to 

terminate the retainer 
 

• Discuss the client’s difficulties with your staff and include your staff in an action plan 
for the client 
 

• Make sure that the client understands the importance of openness and honesty in the 
solicitor client relationship 
 

• Know when to leave the file 
 
 


